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SECRETARY OF STATE

KEVIN SHELLEY
STATE OF CALIFORl'HA

September 21, 2004

TO:

ALL COUNTY CLERKS/REGISTRARS OF VOTERS AND
PROPONENTS (04310)

FROM:
BRIANNA LIERMAN
ELECTIONS ANALYST
FAILURE OF INITIATIVE #1051

SUBJECT:

Pursuant to Elections Code section 9030(b), you are hereby notified that the total
number of signatures to the hereinafter named INITITIAVE CONSTITUTIONAL
AMENDMENT filed with all county elections officials is less than 100 percent of the
number of qualified voters required to find the petition sufficient; therefore, the petition
has failed.

TITLE:

SCHOOL VOUCHERS.

SUMMARY DATE: 04/08/04

PROPONENT:

ELECTIONS

Stanley Lee Harper
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SECRETARY OF STATE

KEVIN SHELLEY
STATE OF CALIFORNIA

April 8, 2004

TO:

ALL REGISTRARS OF VOTERS/COUNTY CLERKS AND PROPONENTS
(04127)

FROM:

J

NNA SOUTHAR ,Program Man
Ballot Pamphlet & Initiatives

SUBJECT: INITIATIVE #1051

Pursuant to Elections Code section 336, we transmit herewith a copy of the Title and
Summary prepared by the Attorney General on a proposed initiative measure entitled:

SCHOOL VOUCHERS.
INITIATIVE CONSTITUTIONAL AMENDMENT.

The proponent of the above-named measure is:
Stanley Lee Harper
c/o Dana W. Reed
Reed & Davidson
520 South Grand Avenue, Suite 700
Los Angeles, CA 90071-2665
(213) 624-6200
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#1051

SCHOOL VOUCHERS.
INITIATIVE CONSTITUTIONAL AMENDMENT.

CIRCULATING AND FILING SCHEDULE

1.

Minimum number of signatures required: .................................................. 598,105
California Constitution, Article II, Section 8(b)

2.

Official Summary Date: ............................................................... Thursday, 04/08/04

3.

Petitions Sections:
a. First day Proponent can circulate Sections for
signatures (EC §336) ......................................................... Thursday, 04/08/04
b. Last day Proponent can circulate and file
with the county. All sections are to be filed at the
same time within each county (EC §336, 9030(a» ............. Tuesday, 09/07/04*
c. Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (EC §9030(b» ................................ Monday, 09/20104
(If the Proponent files the petition with the county on a date prior to 09/07/04,
the county has eight working days from the filing of the petition to determine the
total number of signatures affixed to the petition and to transmit the total to the
Secretary of State) (EC §9030(b)).
d. Secretary of State determines whether the total number
of signatures filed with all county clerks/registrars of
voters meets the minimum number of required signatures,
and notifies the counties ............................................... Wednesday, 09/29/04**
e. Last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(EC §9030(d)(e») ..................................................................... Friday, 11/12104

* Date adjusted for official deadline which falls on a SundaylHoliday (EC § 15).
** Date varies based on the date of county receipt of verification.

INITIATIVE #1051
Circulating and Filing Schedule continued:

(If the Secretary of State notifies the county to determine the number of qualified
voters who signed the petition on a date other than 09/29/04, the last day is no
later than the thirtieth working day after the county's receipt of notification).(EC
§9030( d)( e»).
f.

If the signature count is more than 657,916 or less than
568,200 then the Secretary of State certifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 568,200 and 657,916 inclusive, then the
Secreta ry of State notifies the counties using the random
sampling technique to determine the validity of all
signatures (EC §9030(f)(g); 9031(a» .................................. Monday, 11/22/04*

g. Last day for county to determine actual number of all qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State.
(EC §9031(b)(c» ............................................................ Wednesday, 01/05/05
(If the Secretary of State notifies the county to determine the number of
qualified voters who have signed the petition on a date other than 11/22/04, the
last day is no later than the thirtieth working day after the county's receipt of
notification)
(EC §9031(b)(c).
h. Secretary of State certifies whether the petition has been
signed by the number of qualified voters required to declare
the petition sufficient (EC §9031(d); 9033) ........................... Sunday, 01109/05*

*Date varies based on the date of county receipt of verification.

IMPORTANT POINTS

•

California law prohibits the use of signatures, names and addresses gathered
on initiative petitions for any purpose other than to qualify the initiative measure
for the ballot. This means that the petitions cannot be used to create or add to
mailing lists or similar lists for any purpose, including fundraising or requests for
support. Any such misuses constitutes a crime under California law. Elections
Code section 18650; Bilofsky v. Oeukmejian (1981) 124 Cal. App. 3d 825, 177
Cal. Rptr. 621; 63 Ops. Cal. Atty. Gen. 37 (1980).

•

Please refer to Elections Code sections 100,101,101.5,104,9001, 9008, 9009,
9021, and 9022 for appropriate format and type consideration in printing, typing
and otherwise preparing your initiative petition for circulation and signatures.
Please send a copy of the petition after you have it printed. This copy is not for
our review or approval, but to supplement our file.

•

Your attention is directed to the campaign disclosure requirements of the
Political Reform Act of 1974, Government Code section 81000 et seq.

•

When writing or calling state or county elections officials, provide the official title
of the initiative which was prepared by the Attorney General. Use of this title
will assist elections officials in referencing the proper file.

•

When a petition is presented to the county elections official for filing by
someone other than the proponent, the required authorization shall include the
name or names of the persons filing the petition.

•

When filing the petition with the county elections official, please provide a blank
petition for elections official use.

Enclosures

State of California
DEPARTMENT OF JUSTICE

BILL LOCKYER
Attorney General

1300 I STREET, SUITE 125
P.O. BOX 944255
SACRAMENTO, CA 94244-2550
Public: (916) 445-9555
Facsimile: (916) 324-8835
Phone: (916) 324-5464

April 8, 2004

FILED '-

in the office of the Secretary of State
of the State of California

Kevin Shelley
Secretary of State
1500 - 11 th Street, 5th Floor
Sacramento, California 95814
RE:
SUBJECT:
FILENO:

APR 082004

Initiative Title and Summary
SCHOOL VOUCHERS.
INITIATIVE CONSTITUTIONAL AMENDMENT.
SA2004RF0012

Dear Mr. Shelley:
Pursuant to the provisions of sections 9004 and 336 of the Elections Code, you are
hereby notified that on this day we mailed our title and summary to the proponent of the
above-identified proposed initiative.
Enclosed is a copy of our transmittal letter to the proponent, a copy of our title and
summary, a declaration of service thereof, and a copy of the proposed measure.
According to information available in our records, the name and address of the
proponent is as stated on the declaration of service.
Sincerely,

~

y

I (/L/';; IV,/zl
TRlCIA KNIGHT '
Initiative Coordinator
For

TKlcw
Enclosures

BILL LOCKYER
Attorney General

Date:
April 8, 2004
File No.' SA2004RF0012

The Attorney General of California has prepared the following title and summary of the chief
purpose and points of the proposed measure:
SCHOOL VOUCHERS. INITIATIVE CONSTITUTIONAL AMENDMENT. Authorizes statefunded scholarships, for parents of children attending underperforming public schools only, to
enroll children in eligible nonpublic schools. Determines K through 12 scholarship values at
lesser of per pupil state funding for school or district in which child resides, or actual tuition and
fees at eligible nonpublic school. Requires scholarship-redeeming schools to agree not to compel
scholarship students to profess specific ideology or to worship. Provides scholarship
expenditures count toward minimal constitutional public education funding requirements, but
participants not counted toward public school enrollment. Requires two-thirds vote of
Legislature to amend measure. Summary of estimate by Legislative Analyst and Director of
Finance of fiscal impact on state and local governments: Unknown impact on overall state
spending for K-12 education. State would incur costs potentially over a billion dollars annually
in the long run to provide scholarships to eligible pupils who would otherwise have attended
private schools absent this measure. Per pupil funding for pupils remaining in public schools
likely to grow more slowly over time.

STANLEY LEE HARPER
P.O. BOX 265
BAKERSFIELD, CA 93302
(661) 391-5627

February 12,2004
Via Hand Delivery
The Honorable Bill Lockyer
Attorney General of the State of California
c/o Tricia Knight, Initiative Coordinator
1300 I Street
Sacramento, California 95814

~CE/lt~
FEB 1 3 2004

<:>

INITIATIVE COORDINATOR
ATTORNEY GENERAL'S OFFICE
SA "2.00'1 A. F 00 l '2-

Re: Request for Title and Summary - California Scholarship Opportunity Act
Initiative Constitutional Amendment
Dear Attorney General Lockyer:
I am the proponent of a proposed measure entitled the "California Scholarship
Opportunity Act," a copy of which is attached hereto. Pursuant to Article II, Section
10(d) of the California Constitution and California Elections Code Section 9002, I request
that a title and summary be prepared for the attached proposed measure. Enclosed is a
check for $200.
I am a registered voter in the State of California. My address as registered to vote
is set forth on an attachment page. I request that this address be used to verify my status
as a registered voter, but otherwise to be kept confidential pursuant to your policy. I have
signed and attached to this letter the Declaration required by Elections Code Section
9608. You are hereby authorized to direct all inquiries and correspondence relative to
this proposed measure to our attorney as follows:
Dana W. Reed, Esq.
Reed & Davidson, LLP
520 South Grand A venue, Suite 700
Los Angeles, California 90071-2665
Telephone: (213) 624-6200
Facsimile: (213) 623-1692
E-mail: Danareed@politicallaw.com

5;q 2COL{ 12-Foo l Z
The Honorable Bill Lockyer
Attorney General of the State of California
c/o Tricia Knight, Initiative Coordinator
February 12,2004
Page 2

Thank you for your assistance in this matter.
Sincerely,

Propo
Telephone: (661) 391-5627

Enclosures
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Text of Proposed Law
CALIFORNIA SCHOLARSHIP OPPORTUNITY ACT
CONSTITUTIONAL AMENDMENT

This initiative measure is submitted to the people in accordance with the
provisions of Article II, Section 8 of the Constitution.
This initiative expressly amends the Constitution by adding a section
thereto. New provisions proposed to be added are printed in italic type to
indicate they are new.
SECTION 1.
Title. This measure shall be known and may be
cited as the "California Scholarship Opportunity Act."
SECTION 2.
declare as follows:

Findings and declarations.

The people find and

(a)
Meeting the educational needs of children attending any public
school that is identified as an underperforming school is of great importance to
the future welfare of California.
(b)
The state's school and district accountability system must be
supported and expanded, especially as it relates to opportunities for students to
transfer from schools that are failing to properly educate such students to schools
that can provide a better education for the students.

(c)
Scholarship opportunities should be made available in order to
give parents the opportunity for their children to attend a public school that is
performing satisfactorily or to attend an eligible private school when the parent
chooses to apply the equivalent of the public education funds generated by the
parent's child to the cost of tuition in the eligible private school.
(d)
The scholarship program provided pursuant to this measure is a
grant of aid to parents for the education of their children. The decision by a
parent to accept a scholarship and how it is used is not the decision of the state,
but an exercise of independent parental judgment.
(e)

Education is a paramount responsibility of the state.
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(f)

The economic and social viability of California depends on a well
educated citizenry.
The state is responsible for providing a uniform, safe, secure,
(g)
efficient, and high-quality system that allows the opportunity for children to
obtain a high-quality education.
Parents are best equipped to make decisions for their children,
(h)
including the educational setting that will best serve the interests and
educational needs of their children.
(i)
Providing a broader range of educational options to parents and
utilizing existing resources and educational structures may help children
improve their academic achievement.

0)
Citizens of the state need to be assured that their taxpayer dollars
are being invested in schools that are performing well and are providing the
children of this state with high-quality educational opportunities that allow each
child to develop to his or her potential.
(k)
A child should not be compelled, against the wishes of the child's
parent, to remain in a public school determined to be an underperforming
school.

(1)
The scholarship program provided pursuant to this measure is not
intended to establish, support, promote, or in any way endorse any religion. The
.
people intend only to provide the parents of schoolchildren with the financial
means to make their own school choices, not to promote or disadvantage any
particular class of schools.
Addition of Section 17 to Article IX of Constitution.
SECTION 3.
Section 17 is hereby added to Article IX of the Constitution to read in its entirety
as follows:

Section 17. (a) A Scholarship Opportunity
Program is established in the state.
(b) Commencing with the fiscal year following the

effective date of this section, the parents of school age
children who are starting kindergarten or who were
enrolled for the previous school year in any of the grades
kindergarten through II, inclusive, in a public school that
constitutes an underperforming school shall receive, upon
request, a scholarship opportunity for purposes of
providing the parents 'with additional choices in the type of

educational setting in which to enroll their children. For
the purposes of this section, an "underperfonning school"
shall mean a school that scores below the fiftieth percentile
on the standardized achievement tests administered
pursuant to the provisions of the Public Schools
Accountability Act-(Section 52050 and following of the
Education Code) or its designated successor.
(c) The State Department of Education shall
administer and provide for implementation of the
Scholarship Opportunity Program pursuant to rules and
regulations developed and adopted by the State Board of
Education upon consultation with the Superintendent of
Public Instruction. Such rules and regulations shan
without limitation, include the following procedures and
guidelines:
(1) A parent of an eligible student who chooses to
enroll the student in an eligible nonpublic school may apply
for and receive a scholarship for the costs of the educational
services offered by the school redeemable by the school from
the department.

(2) The value of each scholarship issued pursuant
the Scholarship Opportunity Program shall be detennined
by the department, which value shall be equal to (A) the
average per pupil allocation of state revenues to the local
educational agency or school district in which the eligible
student is residing for that school year, or (B) the actual
cost of tuition and fees at the eligible nonpublic school for
which the eligible student will begin participating in the
program, whichever is less.
(3) Each scholarship issued pursuant to the
Scholarship Opportunity Program shall continue to be
provided to the student for attendance at an eligible
nonpublic school until the student completes the highest
grade level offered at the school which the student is
attending, or until the student withdraws from the school.
The parent of an eligible student participating in the
program at an eligible nonpublic school with the highest
grade level offered at such school being the eighth grade,
which student continues participation in the program
through the eighth grade, may reapply for participation in
the program by the student provided that the public school

the student would otherwise be required to attend
constitutes an underperforming school. If the public school
that the student would otherwise be required to attend does
not constitute an underperforming schoot then the student
shall not be considered eligible for further participation in
the program.
(4) A parent may withdraw an eligible student
from a participating eligible nonpublic school at any time
during the school year and may either (A) enroll the
student in a public school, or (B) enroll the student in
another participating eligible nonpublic school that has
space for the student and has accepted the student for
admission.
(d) To be eligible to participate in the Scholarship
Opportunity Program and accept eligible students for
enrollment in the program, each nonpublic school shall
meet all of the following criteria:
(1) The school shall file with the Superintendent of
Public Instruction a statement certifying that its satisfies
the minimum legal requirements that applied to private
schools on January 1, 2004.
(2) The school complies with all applicable state
and local health and safety laws and codes.
(3) For schools operating for fewer than three years
at the time offiling the certification set forth in paragraph
(1), the school shall demonstrate fiscal soundness by
providing a statement by a certified public accountant
confirming that the school is insured and that the owner or
owners have sufficient capital or credit to operate the school
for the upcoming year serving the number of students
anticipated with expected revenues from tuition and other
sources that may be reasonably expected. In lieu of such
statement, the school may post with the department a
surety bond or letter of credit for the amount equal to the
Scholarship Opportunity Program funds the school
anticipates receiving each year.
(4) For at least two years immediately prior to the
school's participation in the program, the school shall have
administered to the students attending the school a

nationally recognized and developed standardized test or
tests and shall provide or make available to each parent of
any eligible student who has been accepted by the school for
participation in the program, the results of all such tests for
the two years immediately prior to the school year in which
the eligible student will begin participating in the program
at that school.
(5) The school complies with the antidiscrimination provisions of Section 2000d of Title 42 of
the United States Code. Nothing precludes the
establishment of same gender schools or classrooms.
(6) To the extent permitted by the California
Constitution and the Constitution of the United States, the
school does not advocate unlawful behavior, and does not
advocate or foster hatred of any person or group.
(7) The school agrees not to compel any student
attending the school on a scholarship issued pursuant to
the Scholarship Opportunity Program to profess a specific
ideological belief, to pray, or to worship.
(8) The school does not deliberately provide false or
misleading information about the school.
(9) No person convicted of any felony or crime
involving moral turpitude, any offense involving lewd or
lascivious conduct, or any offense involving molestation or
other abuse of a child, shall own, contract with, or be
employed by the school.
(10) A high school shall certify either that (A) the
school has obtained notice from the University of
California, California State University, or any private
college or university accredited by a regional accreditation
agency or an accrediting agency recognized by the state,
that coursework completed by a pupil at the high school in
one or more academic subjects designated by the institution
issuing notice will fulfill the institution's admission
requirements in the designated subject or subjects if a
pupil's grades and the duration of study are acceptable, or
(B) the school has received either accreditation or
provisional accreditation from a regional accreditation
agency or an accrediting agency recognized by the state.

(d) Each eligible nonpublic school choosing to
participate in the Scholarship Opportunity Program shall
comply with the following requirements:
(1) The school shall provide for an open enrollment

session in order for eligible students to register for the
program. The length of such enrollment session shall be no
less than thirty (30) days; and prior to the beginning of the
session, the school shall provide proper notification to the
public in a timely manner that shall include all necessary
information relative to the dates, times, and location of
such enrollment session.
(2) If the total number of eligible students seeking
admission to the school pursuant to the program exceeds
the capacity of the school as determined by the school, the
school shall conduct an admissions lottery, to be monitored
by the State Department of Education, which shall include
all eligible students such that each eligible student has an
equal and entirely random chance to be selected for
admission.
(3) The school shall prepare a statement offinancial
condition that lists the revenues, expenses, and debts of the
school. These documents shall be provided to parents upon
request.

(e) No school shall be required to accept any eligible
student if such student has been subjected to any
disciplinary action for behavioral problems at any school
that the student previously attended as certified by such
school.

(j) Upon the acceptance of any eligible student for
enrollment in the program, for each year of participation in
the program, the school shall require all students attending
the school to take, at a minimum, all nationally normed
tests that are required to be taken by students in public
schools as part of the state's testing program and that
provide individual student scores, for the purposes of
monitoring academic improvement. The composite results
of test scores of the students whose parents accepted
scholarships for each grade level tested shall be released to
the public. Individual results shall be released only to the
students' parents and the school that the student attends.

(g) Expenditures for scholarships issued pursuant
to the Scholarship Opportunity Program shall count
toward the minimum funding requirements for education
established by Section 8 and 8.5 of Article XVI. Students
enrolled in eligible nonpublic schools participating in the
Scholarship Opportunity Program shall not be counted
toward enrollment in public schools for purposes of
Sections 8 and 8.5 of Article XVI.
(h) Scholarships issued pursuant to the Scholarship

Opportunity Program are grants of aid to children through
their parents, and not to the schools in which the children
are enrolled. Such scholarships shall not constitute taxable
income.
SECTION 4.
Effective date. The California Scholarship
Opportunity Act and all provisions thereof shalt unless otherwise expressly
herein provided, take effect and become operative on the date the Secretary of
State certifies the results of the election at which the California Scholarship
Opportunity Act was approved.
SECTION 5.
Further implementation. The Legislature shall pass
all laws necessary to carry out the provisions of the Scholarship Opportunity Act.
SECTION 6.
Amendment. The California Scholarship
Opportunity Act may be amended only by a vote of two-thirds of the
membership of both houses of the Legislature. All amendments to the California
Scholarship Opportunity Act shall be to further the California Scholarship
Opportunity Act and must be consistent with its purposes.
SECTION 7.
Liberal construction. The provisions of the
California Scholarship Opportunity Act shall be liberally construed to effectuate
its purposes of providing parents of students attending underperforming schools
with alternatives for their children to obtain a high-quality education.
SECTION 8.
Severability. If any provision of the California
Scholarship Opportunity Act, or part thereof, is for any reason held to be invalid
or unconstitutional, the remaining provisions shall not be affected, but shall
remain in full force and effect, and to this end the provisions of the California
Scholarship Opportunity Act are severable.
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